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Even though civil society in Kosovo played a very important role during the apartheid time during the 
90s, when the country was under Serbian occupation, the modern concept of civil society was 
introduced in Kosovo in 1999, after the liberation.  

The large international presence, and in particular the need for easy funds for the after-war phase, 
created an excellent ground for a rapid growth of the number of NGOs, which were mostly working 
on the emergency, reconstruction, human rights and multi-ethnic reconciliation.  

This immediate growth imposed the need of legal regulation of the sector, making the NGO 
regulation 1999/22 one of the very first regulations/laws of the UN administration in Kosovo. For 
that period, it was considered as a best practice in the region, introducing easy procedures for 
registering and numerous fiscal benefits for NGOs.  

The first attempt of the domestic institutions to transform the regulation into a law dates back to 
2005, when the Assembly adopted a new NGO Law, which was never signed by the Special 
Representative of the UN Secretary General (SRSG) and thus never entered into force. The reasons 
for this blockage were restrictive provisions on the activities, registration and governmental 
monitoring of the NGOs. 

The current Law on NGOs was adopted in February 2009, and civil society was involved in the 
process at the Assembly level, resulting with an acceptable law for both civil society and public 
institutions. However, only one year after its adoption, in March 2010 the NGO Law was again 
opened for amendments, officially because of some technical problems. 

The initial proposed amendments by the government were considered too restrictive by civil society 
organizations, which advocated for their removal. These restrictions consisted on the proposals to: 

- exclude student NGOs, sports NGOs, microfinance institutions and universities registered as 
NGOs from the scope of this Law;  

- limit registration of NGOs to those which pursue a public benefit purpose, thus excluding the 
NGOs that pursue a mutual interest from the possibility to be registered;  

- limitations on property and resources of NGOs, through exclusion of real estate and 
personal estate from among the list of possible incomes of NGOs; and  

- non-proportional measures for failure to report on a number of requirements for NGOs with 
public benefit status , which will result on termination of NGOs.  

 



The Government invited civil society representatives to participate in the working group for this Law 
and the drafting is still in the process, with the Governmental Working Group concluding its work in 
late September 2010. The Governmental Working Group, is comprised of representatives from 
government, civil society, tax administration, customs and other relevant institutions, and it worked 
for two months to draft a Law according to European and international standards and without the 
above mentioned restrictions. The next phase is the Assembly Commission and plenary discussions, 
before its adoption and signature from the President.  
 
In June 2010, after two months of hard work of the Governmental Working Group, the Ministry that 
initiated the amendment process and which was in charge for proceeding this draft further to the 
Office of Prime minister, submitted to this office a completely new draft which was not approved by 
the competent Governmental Working Group.  
 
After enormous pressure from civil society to all relevant stakeholders (including the Kosovo 
Government and Assembly, as well as international missions in Kosovo), the Governmental Working 
Group proceeded its work in late September, finalizing the draft with most of the recommendations 
coming from civil society representatives.  
 
What was the civil society organizations approach to this process? 
 
When the first draft was introduced, civil society representatives opposed the restrictions and 
requested to get involved in the drafting process. The selection of civil society representatives was 
done from a non-formal group which includes most active civil society organizations in the national 
level. The representatives were chosen from different sectors of civil society, including foundations, 
donor organizations, watchdog NGOs, grass-root NGOs and network of women NGOs – as the 
biggest sectorial network. In addition, a “political group” was also established, in order to gain 
political support for the civil society requests regarding the NGO Law. 
 
International expertise was engaged, through written contributions and workshops with 
international experts of the field, where civil society recommendations were built and arguments 
prepared. This resulted with an active participation of civil society representatives on the 
Governmental Working Group.  
 
In addition, after noticing the tendencies of imposing the transformation of microfinance NGOs into 
the NGO Law, CSOs investigated and found out the existence of a parallel process which was kept 
secret from government, as well as all documents on the establishment and work of this group. 
 
This parallel process endangered the official process of its amendment. An inter-institutional 
working group from Ministry of Finance, Ministry of Public Administration and Central Bank of 
Kosovo was established in order to find legal mechanisms for transformation of Microfinance 
Institutions from NGOs to private banks, and resulted with a draft of Administrative Instruction 
which allows this transformation to happen. This Administrative Instruction, same as the idea of 
transforming NGOs into private entities, is against the main principle of the non-for-profit sector, 
which is that any profit generated from the activities of the NGO should be returned to 
implementing its mission, and in no way used for private benefit. 



 
The political group met with main the institutional leaders (President, Speaker of the Assembly, 
deputy Prime Minister, and different Ministers), informing them of the concerns and asking for a full 
compliance of the Law with European and international standards, in particular regarding the 
transformation of microfinance NGOs. Similar meetings were held also with international presence 
in Kosovo (European Commission, International Civilian Office, Embassies of EU Member States, etc.) 
and the issue was taken to higher levels. 
 
TV appearances and discussions from civil society representatives also increased the pressure on the 
government to remain within the scope of the lawful procedures and legal provisions on this issue. 
 
During this time, a number of institutions were impacted by the parallel process, so the overall 
picture from the governmental side was mainly against the civil society perspective on the issue. In 
particular:  
 
The Kosovo Assembly put the NGO Law in the priority list of laws that need to be adopted with an 
urgent procedure, even though this law was adopted only one year ago and Kosovo has other vital 
sectors that are not covered by any law. In two meetings with civil society representatives, the 
Speaker of the Assembly first didn’t accept that he signed such a decision, and after the NGOs 
showed him a copy of the decision, he was not able to give any reason on it. 
 
The Ministry of Public Administration, which was opposing the transformation for years, suddenly 
changed its opinion and constantly introduced specific provisions on the draft of the NGO Law, 
which would allow this transformation. Moreover, this Ministry forwarded to the Office of the Prime 
minister a draft-law that was completely different from the one that was approved by the official 
Governmental Working Group, led by this Ministry.  
 
Due to the pressure from civil society organizations, and in particular due to a well organized 
reaction and professional preparations and consistent statements, civil society was able to stop a 
series of processes that would be extremely damaging for the sector itself and would represent a 
worst legal precedent in Europe for the non-for-profit sector. In addition, without the civil society 
reaction, the series of these actions would represent unlawful actions of all the public institutions 
involved and would diminish the initiatives of building a well-structured cooperation between civil 
society and public authorities. 
 
Main Problems encountered: 
 
The process – Even though an official process started according to all legal provisions of the 
legislative initiatives, a secret parallel process was happening – not respecting the procedures which 
impacted the relevant institutions substantially. In this regard, civil society was involved in the 
official process, while the very important parallel process was kept frenetically outside the public 
involvement and with no transparency or accountability. 
 
The substance – The major characteristics of the non-for-profit sector is that all of its activities may 
not result with a direct profit for any of its private members. All the profit that may be generated 



from a non-for-profit organization has to be returned to fulfilment of its mission and cannot be 
transformed or transferred into a private institution/individual in any circumstances. The 
Microfinance Institutions – registered as NGOs – are organizations that are supposed to play a public 
benefit role, through granting access to loans for marginalized groups of citizens that normally do 
not have access to commercial banks. Due to its basic concept of not sharing profit among privates, 
the transformation of any NGO – including microfinance NGOs – is against this principle and cannot 
be accepted. 
 
The transparency – the process that was initiated by the Ministries and Central Bank, and signed by 
the Ministers and the Governor, was kept confidential. Moreover, a specific article of the document 
that established this group specified the obligation of all of its members to keep confidential 
everything that would be discussed on this working group. Within a process that deals with public 
benefit activities, this unlawful confidentiality remains one of the most serious misconducts from the 
public institutions in Kosovo.   
 
The trust – after a very active involvement and high commitment from civil society representatives 
in the official Governmental Working Group, the draft that was agreed among all members of this 
group was changed illegally and another draft was presented by the Ministry. This causes a lack of 
trust for future real involvements, giving incentives that the involvement of civil society is only 
formal, while the substance cannot be impacted by them. 
 
As a conclusion, the concrete results from this process might be used as a best practice for Kosovar 
civil society and others on a number of issues. Timely and expertise based reaction is crucial for 
positioning civil society as an important actor on the relevant developments in a certain issue, 
making civil society proactive rather than reactive. A combination of diverse ways of pressure, 
lobbying and advocacy gives a lot of useful alternatives and makes civil society not dependent on 
only one specific group of decision-makers. And last but not least, joint efforts – based on a mutual 
interest and respect, and legitimised through different formal or non-formal mechanisms – always 
multiply the chances for success and place civil society as a strong voice which cannot be left aside.    
 
For up to date information on this process, please visit www.kcsfoundation.org 


